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Costs Decision 
Site visit made on 15 April 2019 

by Felicity Thompson  BA(Hons) MCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 1st July 2019 

 

Costs application in relation to Appeal Ref: APP/Z0923/W/19/3220208 

Land to the north of Flosh Meadows, Cleator, CA23 3DS 

• The application is made under the Town and Country Planning Act 1990, sections 78, 
322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mr Richard Mulholland (Lakeland Associates (Cleator) Ltd) 

for a full award of costs against Copeland Borough Council. 
• The appeal was against the refusal of planning permission for outline planning 

application for 9 dwellings with all matters reserved. 
 

Decision 

1. The application for an award of costs is partially allowed, in the terms set out 

below. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 

against a party who has behaved unreasonably and thereby caused the party 

applying for costs to incur unnecessary or wasted expense in the appeal 

process. Paragraph 49 of the PPG sets out examples of behaviour that might 
give rise to a substantive award of costs against a Local Planning Authority. 

3. The application for costs is brought on the grounds that the Council acted 

contrary to and did not follow well established caselaw, delayed or prevented 

development which should be permitted, made vague, generalised or 

inaccurate assertions about the proposal’s impact which are unsupported by 
any objective analysis, refused planning permission on a planning ground 

capable of being dealt with by conditions and failed to determine similar cases 

in a consistent manner. 

4. The Council in their officer report and appeal statement clearly acknowledges 

that the development plan policies relevant to the supply of housing cannot be 
considered up to date in the absence of a demonstrable 5-year supply of 

housing land. The weight to be attributed to development plan policies is 

however, a matter for the decision maker. In determining the application, it is 

evident that the Council applied the ‘tilted balance’ and there is no evidence to 
suggest that the Council attached an undue amount of weight to development 

plan policies. I consider that the Council has not behaved unreasonably in this 

respect. 

5. It is apparent that the Council attributed weight to their Interim Housing Policy 

and emerging Policy SA9 of the Site Allocations and Policies Plan Preferred 
Options (SAPP) however, there is no evidence that it gave them greater 

significance in its decision-making process than it gave to national and local 
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planning policies. Furthermore, I cannot be certain that had the Council 

attached no weight to these two documents they would have found the 

proposal to be acceptable.  

6. The applicant also contends that the Council has used vague and inaccurate 

statements about the impact of the proposed development. I do not agree with 
that contention. The officer’s report under the heading ‘Landscape and Visual 

Impact’ is clearly written and sets out the reasons for reaching their conclusion 

on the matter of character and appearance. This is a matter of planning 
judgement and it was not unreasonable for the Council to conclude as they did.  

7. The officer’s report states that whilst planting is proposed which may soften the 

impacts to some extent, given the raised land levels, its is not considered that 

planting could be sufficiently established to screen or mask the massing of this 

latest development application to prevent a detrimental impact on the 
landscape. Whilst landscaping could be dealt with by condition it is evident that 

the Council do not consider that landscaping would overcome the harm and it is 

a conclusion I reach in my decision. The applicant states a condition restricting 

the height of the dwellings could have been imposed however, there is no 
evidence to suggest that such a proposition was put to the Council and indeed 

this was not raised in the applicant’s statement. 

8. Consequently, whilst I disagree with the Councils interpretation of policy in 

respect of need, it is evident that they would have refused the application for 

reasons relating to landscape harm alone with which I agree. The Council have 
not therefore prevented or delayed development which should have been 

permitted. 

9. It is evident from the decision referred to by the appellant, for nine self-build 

plots in Whitehaven, that the SHMA identifies a need for executive and family 

homes within the Borough, the appeal site being located within the same 
Housing Market Area as this site. The Council considers that there is no 

justification for a further nine executive homes in Cleator and the need could 

be met by the applicant’s existing permissions however, as can be seen from 
my decision they have failed to substantiate this with evidence. I consider that 

the Council has behaved unreasonably in this respect. 

Conclusion 

10. The Council’s reason for refusing planning permission consists of two distinct 

elements: the finding that the proposed development is without justification, 

and the finding that the proposed development would detract from the 

character and appearance of the landscape. I have found that the Council 
behaved unreasonably in reaching the first of these conclusions, but not the 

second.   

11. I therefore conclude that a partial award of costs, to cover the expense 

incurred by the applicant in contesting the first part of the Council’s reason for 

refusal, is justified. 

Costs Order  

12. In exercise of the powers under section 250(5) of the Local Government Act 

1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 
and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 

Copeland Borough Council shall pay to Mr Richard Mulholland (Lakeland 
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Associates (Cleator) Ltd) the costs of the appeal proceedings described in the 

heading of this decision, limited to those costs incurred in contesting the first 

part of the Council’s reason for refusal, which concerned the need for the 
development; such costs to be assessed in the Senior Courts Costs Office if not 

agreed. 

13. The applicant is now invited to submit to the Council, to whom a copy of this 

decision has been sent, details of those costs with a view to reaching 

agreement as to the amount. 

Felicity Thompson 

INSPECTOR 
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